one day's time but only on the clearance side (Tr. 158-161).
Moreover, Mr. Phares told the mine foreman and the section
foreman that the belt was in bad condition, it was hard for
him to keep up with the amount of dust on the belt, pod
dusting was needed and it would be nice if he had some help
(Tr. 138-142, 166-167).  The mine foreman came by nearly
every day so he actually knew the condition of the belt (Tr.
162) .  The section foreman admitted that prior to Novem-
ber 28, Mr. Phares had said a number of times he could not
do the belt by himself (Tr. 238) .  The section foreman tes-
tified that he did not give Mr. Phares any help because he
thought Mr. Phares was doing a good job (Tr. 239).  Mr.
Phares may have been doing a good job in that he was doing
all that could reasonably be expected of him.  However, as
shown by the condition found by the inspector and admitted
by the operator, and as demonstrated by Mr. Phares1 testi-
mony, he was not able to clean the entire beltline by him-
self.  Despite the fact that Mr. Carr may have spent some
time cleaning the belt on another shift, the entire length
of the beltline was not cleaned.  The operator should have
put men on the belt, in addition to Mr. Phares and Mr. Carr,
sufficient to completely clean it.  The operator's failure
to do so in the face of its actual knowledge of the belt's
condition constituted unwarrantable failure.

A separate and distinct basis for finding unwarrantable
failure exists because of the operator's failure to clean up
the belt on November 28.  Mr. Phares testified that at the
end of the November 28 midnight shift, i.e. 8:00 a.m. on
that morning, he told the mine foreman the belt was in bad
shape and needed dusting (Tr. 28-29, 141).  There is some
conflict in the evidence over what, if anything, the opera-
tor did in the intervening two shifts to clean up the belt.
Mr. Phares testified that when he returned the next night,
it looked like very little had been done (Tr, 145-146, 164).
The operator's evidence indicated that some portion of the
belt may have been cleaned between Mr. Phares1 work on the
November 28 midnight shift and his work on the November 29
midnight shift (Tr. 225-229).  But this evidence is not
clear because there was confusion between the witnesses over
the location of certain points in the belt entry (Tr. 79-83,
189-191) .  Moreover, the only work that could have been done
in the interval between Mr. Phares1 two midnight shifts
would have had to have been done by Mr. Carr on the after-
noon shift of November 28, but the operator's section
foreman did not know what Carr did on that shift (Tr. 250) .
In any event, on the morning of November 28, management per-
sonnel were told by Mr. Phares that the belt was in bad
shape and needed dusting.  In light of this information, the
operator should have investigated the situation and taken
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